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A Railway Fit for Britain’s Future

Response from Rail Freight Group (RFG)

April 2025
Introduction
1. Rail Freight Group (RFG) is pleased to respond to the Government’s consultation ‘A Railway Fit for Britain’s Future’. Our response is not confidential.

2. RFG is the representative body for rail freight in the UK.  We have around 130 member companies who are active across the rail freight sector, including freight train operators, customers, port and terminal operators and developers, supply chain and support services.  Our aim is to increase the volume of goods moved by rail.

3. We have consulted with our members in preparing this response, and our comments reflect the views shared with us.  However, our members may also respond in their own right, and our response does not attempt to capture every point that may be raised.

4. RFG recognises the government’s ambitions for a reformed railway alongside the nationalisation of the majority of the passenger railway.  These reforms, done correctly, can offer opportunities for rail freight growth and investment, supporting wider government missions and meeting the needs of our customers.  However, this consultation represents significant changes to the legal, regulatory and procedural frameworks of our industry, and as such also represent a significant risk to the private sector rail freight industry.  It is essential that the right safeguards and frameworks are in place to ensure that the positive potential for rail freight growth is delivered in practice.

5. In our response we have set out our comments in each section, as well as answering the consultation questions.  We are grateful to colleagues at Department for Transport, GBRTT and Network Rail for the many discussions and workshops, development of position papers and for the additional clarification they have provided over the consultation period, which has helped to inform our response.

6. We recognise that in many areas further work will be required to develop these proposals.  RFG, and our members, would be pleased to participate in any discussions or workstreams as appropriate.


Foreword
7. We welcome the Secretary of State’s commitment to ‘realising the economic and environmental benefits of rail freight through a new statutory duty, recognising the sector’s growth potential’. We ask that this statutory duty, to promote the use of the network for freight, is included on the face of the new Bill.

A new vision for the railway
8. Pages 7 and 8 set out the six objectives which have been set for GBR.  It is unclear how they will be used in the legislation and associated policies and it would be helpful if this can be clarified.  It is concerning that these six objectives are only written with reference to passengers and not freight customers, and if they are to be used in any formal sense, we ask that they are rewritten to include the needs of freight customers.

9. We welcome the commitment for the Secretary of State to include a statutory duty to promote the use of the network for freight and ask that this new duty, to promote the use of the network for freight, is included on the face of the bill.  

10. We welcome the commitment for the Secretary of State to set an overall growth target for freight.  This should set a single overarching target for growth, which could be supplemented by more granular regional or commodity targets within GBR’s strategies.  We ask that the requirement for the Secretary of State to set such a target is on the face of the Bill.

11. We note that GBR will be held to account by its Chair and Board, as well as the new passenger watchdog.  This is not adequate for freight, or any non GBR operator, and it must be clear who holds GBR to account for its overall performance both in terms of network management and also its response to freight customers and the achievement of the growth target.  We consider that the ORR must continue to have an effective role in enabling growth and holding GBR to account (alongside its access appeals role) noting that the new passenger watchdog will not have any remit for rail freight.










Leadership for Britain’s Railways 

Question 1: Do you agree that GBR should be empowered to deliver through reformed incentives and a simplified and streamlined regulatory framework?

12. We agree that GBR should be empowered to deliver for customers and that a reformed framework of regulation, duties and incentives will be necessary to achieve this.  These frameworks need to be fit for purpose to ensure that GBR is incentivised to deliver, and can be effectively held to account when it fails to do so.

13. As outlined above, a new GBR duty should require it to promote the use of the network for freight, and this duty should be on the face of the bill.  There should also be a requirement in the bill for government to set a freight growth target.

14. Para 1.6 states that GBR will be responsible for running the network in the best interests of passengers and taxpayers.  As written, this will be detrimental to rail freight customers, as it will mean that GBR will not be required to consider their needs.  We ask that this requirement is rewritten to refer to customers rather than passengers.

15. Para 1.7 notes that GBR will be responsible for delivering enhancements.  Whilst we note the current fiscal constraints which are likely to limit future spending, it would be helpful to understand the mechanism by which GBR will be funded for enhancements, and whether it will also be responsible for deciding on which schemes to fund.  It will be important that schemes benefiting freight are given equal consideration to passenger projects.

16. We note (para 1.7) that GBR will be structured to ensure that the railway delivers at a local level.  Whilst we recognise the benefits that can arise from local empowerment, it is essential that a balance is struck between local and national needs.  Rail freight services are generally longer distance and need an aligned cross network approach to ensure they can be delivered effectively.

17. It would be helpful to understand the consequential amendments that are required to other legislation (para 1.11).

18. We do not believe that self-regulation of GBR is likely to be adequate for non GBR operators.  However, we agree that it will be essential that GBR has an effective Board who are focused on delivering for users.  There should be a requirement on the Bill to ensure that freight is properly represented on the GBR Board by an individual with knowledge of the sector.

Question 2: Do you agree that the Secretary of State should be responsible for issuing and modifying a simplified GBR licence enforced by the ORR, and that the ORR’s duties with respect to GBR should be streamlined to reflect the new sector model?

19. We agree that ORR should continue to hold GBR to account for delivery of its licence conditions.  GBR’s reformed licence must therefore include the necessary duties and provisions to ensure that ORR are able to effectively hold it to account for network management, target and objectives set at periodic reviews and other relevant matters.  

20. We understand that GBR’s licence will need to be rewritten to reflect its new structure, activities and role.  However, we do not consider that ‘reducing the regulatory burden on GBR’ should be a key objective; the licence should be drafted to ensure that GBR acts effectively and can be appropriately held to account for its actions.  We note (para 1.22) that the licence aims to ensure GBR focuses on delivering for passengers and this needs to be reworded to also include freight customers (and to reflect the commitment from the Secretary of State for a duty to promote the use of the network for freight). The licence should impose a requirement on GBR to allow third parties to plan their businesses with a reasonable degree of assurance (as is currently required).

21. We note (para 1.23) that ORR’s current duties will also be reviewed.  Is it essential that ORR continue to have effective duties aligned with GBRs, particularly duties which are most relevant to non GBR operators.  The review of ORR duties should be consulted on.

22. It is vital that the new licence effectively enables the ORR to hold GBR to account.  Key sections of the current Network Rail licence will therefore need to be included (modified as necessary) including the overarching network management duty, provisions on information and confidentiality and asset information (amongst others).  This must also ensure that the capability of the network (for example, route availability and loading gauge) are not downgraded unless agreed through a formal process such as network change.

23. Section 17 of Network Rail’s licence sets out the requirements necessary for any disposal of land.  As GBR will become the freeholder of many rail freight sites across the country it is essential that this provision remains in the GBR licence to provide certainty to tenants and end customers.  The provisions protecting Strategic and Supplemental freight sites must also be copied over into the new legal requirements, to protect rail freight tenants and support growth.

24. Section 18 of Network Rail’s licence acts to prevent them from operating commercial freight services.  An equivalent restriction should be placed on GBR to ensure, given the consultation envisages that GBR operators will not pay track access charges, investors in freight retain the confidence of fair competition.

25. We note that GBR operators will no longer have individual licences but will be merged into a single GBR licence.  It is important this does not create any conflicts with the operator licences that will be necessary for non GBR operators.

26. Given the importance of GBR’s licence and the need for an effective overall governance we ask that a draft of the licence is consulted on ahead of the Bill being enacted, in order that we can more fully understand the framework of controls.

Question 3: Do you agree that the Secretary of State should be responsible for setting a long-term strategy for GBR to align with government priorities?

27. We note that the Secretary of State will set a long term strategy setting out the Government’s vision.  We ask that the requirement for such a strategy is on the face of the bill, including a requirement for the strategy to explicitly set out how GBR will deliver GBRs freight duty.  The bill should also require that the strategy is consulted on.

28. It is important that rail freight is fully incorporated in the Secretary of State’s strategy and that government priorities are considered across the whole economy.  For example, rail freight plays a significant role in housebuilding / green energy / inward investment / exports / decarbonisation and such areas, and this should be recognised.  The strategy should explicitly cover non GBR networks, operators and users.  

29. As outlined above, we ask that the Bill sets a requirement for Government to issue a freight growth target.  This target is essential to give an overarching incentive on GBR, and indeed the wider industry and government, to support rail freight.  We would strongly support a single long term target recognising that new markets will emerge over time, for example in support of green energy or new industrial sectors.  GBR should be asked to develop supporting targets as necessary for each control period, which could reflect geographic or market priorities. In the event that the control period target is not on trajectory, a targeted discount, specified at para 3.35 of the consultation, could be triggered or a further mechanism to incentivise applications and granting of access could be applied to ensure the freight growth target, and the Government’s missions and milestones on growing the economy and decarbonising transport, are met. 

A New Voice for Passengers

Question 4: What are your views on the proposed functions of the new passenger watchdog?

30. We recognise that Government wishes to establish a new body to hold GBR to account for its performance for passengers.  At the same time, the proposals in the consultation weaken the regulatory protection afforded to freight customers through the changes in the access framework.  It is therefore imperative that the regulatory protections and oversight afforded to freight are strengthened, as set out in our response to Chapter 3 of the consultation.

Question 5: Which of the approaches would best enable the establishment of the new passenger watchdog?

31. No comment

Question 6: Which of the options to establish the Alternative Dispute Resolution function as part of the passenger watchdog would deliver the best outcome for passengers in your view?

32. No comment

Making the best use of the rail network

Question 7: Does the proposed new access framework enable GBR to be an effective directing mind that can ensure best use of network capacity?

33. We recognise that government wishes to change the rules governing access to the network to facilitate their ambitions for GBR.  We understand that this will require amendments to the legal frameworks for access and the underlying rules, processes and protections.  It is essential that these changes are navigated in a way that supports rail freight and private sector investment in rail freight.

34. We note (para 3.2) the perceived disconnect between the management of infrastructure and the design of passenger and freight services.   Passenger and freight services are however designed in very different ways, passenger timetables are set based for the long term based on modelled outcomes, and whilst the pattern of daily usage may vary, sometimes considerably, the same trains will generally operate over many timetable periods.  Freight trains operate in response to a customer demand, linked closely to the customers wider supply chain requirements, and the economic demand for goods.  Whilst many services will also operate in a consistent long term pattern, there is far greater volatility with new services starting to meet customer needs, seasonal variation and service change in response to economic changes.  Any new access regime must therefore be able to support freight customers both with long term certainty but also flexibility.

35. We note the narrative surrounding the challenges with the ECML new timetable (paras 3.7, 3.8).  We do not however agree that this alone is justification for the proposed changes.  The original timetable development work on this route excluded all freight services, despite them having contractual rights, and subsequent iterations have failed to ensure that freight was fully incorporated, including connections across the network and operational parameters.  We are grateful to all for the recent and ongoing work which is seeking to resolve these issues ahead of the implementation date.   We also note that recent timetable changes for freight, for example the recast of the Mendip timetable on the GWML have been concluded successfully under the current framework.

36. We agree (para 3.10) that track access contracts are important for businesses and it will be essential that GBR continue to offer long term contracts.  GBR should be able to offer longer contracts than the current ones which are limited to 5 years.  The current legal restrictions on contract length should be amended in the new Bill to allow for longer contract durations.

37. We have no particular comment on which date timetables should be changed, but frequent changes risk creating significant work for freight operators with little benefit, and GBR should therefore be required to publish a programme of timetable change dates in advance, and should limit the number of occasions that this can happen each year.  This should be a requirement in the Bill or GBR’s Access and Use Policy (AUP).

38. We note in para 3.12 that GBR will take access and charging decisions in the public interest.   It is unclear how this is defined, and it is essential that its definition takes into account the benefits of rail freight, including decarbonisation, road decongestion and safety and the economic benefits arising from efficient freight transport.  This should be set out in the AUP.

39. The new statutory duties referenced should be on the face of the bill, and where relevant also in the GBR licence.  This should include duties to 
a. Deliver whole system benefits, noting that this will need to be described to include the significant benefits from rail freight as well as from GBR operators,
b. Take decisions in a fair, transparent, accountable and non-discriminatory way
c. Promote the use of the network for freight
d. Set a target for rail freight growth
e. To enable businesses to plan with a reasonable degree of assurance 

40. Para 3.12 refers to targets and milestones set in approved Business Plans.  It is unclear how these targets and milestones will be set, or how the plans will be delivered.  We ask for greater clarity on this, including how those plans will be consulted on, and how GBR will be held to account for their delivery.

41. We welcome the commitment to including safeguards to ensure that freight operators can receive fair access to the network.

42. The AUP will be a vital document for all network users including freight and a key part of the overall governance framework.  We therefore ask that the AUP is consulted on ahead of the Bill being enacted, and that freight is able to meaningfully participate in developing the draft AUP.  

43. We recognise that many established processes will need to be reviewed under the new structure including Network Code and other such matters, including how changes are made.  We support the right of appeal to the ORR if these changes disadvantage freight (subject to our comments on the appeals function below).  

44. Network code is an essential mechanism for managing changes to the infrastructure, and ensuring that the capability of the network is not downgraded without consultation e.g. gauge or route availability.  Any successor system must ensure that freight capability can be relied upon, and that connected parties to the network can rely on those networks being available to them.

45. We note (para 3.22) that the new mechanism will not impact the contractual rights to access specific routes in schedule 5 of existing access contracts.  This is welcome but time limited.  It is also essential that these rights are carried forward into successor contracts on expiry, and that there is a ‘presumption of continuity for all existing services’, at the capability they currently require.  This presumption of continuity should be on the face of the Bill, as it is essential for investor confidence in rail. In addition to the need for current access rights to remain contractually enforceable, they should not be capable of unilateral change by GBR. 

46. We note that GBR will not establish internal contacts etc.  It is essential that the allocation of costs is fair and transparent, especially where those costs will be used to set charges for non GBR operators.  As set out below, we ask that the current framework for charges is carried over into the new regulations, and that the current specification for how ‘costs directly incurred’ are calculated is included in the AUP. We further ask that there is consistency in charging across the network with no regional variations. 


Question 8: What – if any – key access rules and requirements for GBR should be updated and included in legislation?

47. Capacity Allocation and Access Rights The new proposals represent a significant change in the way that capacity allocation and access rights are awarded, and as such are a concern for the industry.  It is essential that there is a clear process with sufficient safeguards that provides capacity for future growth and is flexible to changes which arise.

48. We note that the new proposed process will include a number of different elements, including the legislation, AUP, usage plans, timetable process and contracts.  There will need to be consistent governance and aligned approaches across these documents as they are developed and amended.  It would be helpful to have further information as these plans are developed, for example 
a. an understanding of how usage plans will be developed and on which routes
b. The criteria the usage plans will use to award capacity, how this will link to the AUP and how those criteria will be set for each route balancing GBRs duties, new devolved mayoral duties and also ensuring cross network alignment
c. how usage plans will provide certainty of access for freight, whilst also allowing new flows to be introduced to meet customer needs over the period of a plan

49. With reference to the legislation, the key areas we believe need to be included are;
a. The criteria on which GBR will take its decisions including a description of how capacity will be awarded in the public interest and the factors that are included in that definition.   This must include factors which are relevant to freight growth – for example, environmental and economic factors, private sector investment and so on.
b. A presumption of continuation for existing services across contract expiry and AUP / usage plans.
c. The processes for establishing the capacity allocation process, how and when it can be changed.  We would like a requirement to fix the usage plans for a reasonable period of time, for example linked to the 5 yearly planning cycles.  
d. How the AUP and other documents and policies will be consulted on, and the information that will be provided for that. We also believe ORR should be a statutory consultee to the AUP for both its production and any subsequent amendment. The production and compliance of the AUP should be appealable by an impacted party and the ORR should be able to direct reconsideration by GBR and/or direct remedies
e. A requirement for GBR to be transparent on how capacity is allocated and its decisions and its plans to award access.  This information must be available with enough time for other operators to consider any impacts on their operations.
f. An ability to offer contracts of more than 5 years (unlike the current legislation)
g. A requirement for GBR to maintain some unallocated capacity and white space for ad hoc movements and market opportunities.

50. Engineering Access The bill should require GBR to minimise disruption from engineering access, and take account of cross network operators when planning work.  The bill should also require GBR to run a compensation scheme for losses incurred by operators when services cannot run, or incur additional costs due to engineering access. This compensation scheme should roll-over the Schedules 4 and Schedule 8 possessions and performance regimes contained in track access agreements or provide a substantially similar economic outcome to freight operators as is currently provided.

51. International Paths It is essential that GBR continues to honour its obligations with respect to international paths and this should be set out in law as it is now.

52. Access to GBR facilities Under the current regime, facilities are required to offer access on a fair and transparent basis under rules defined in legislation.  In future, these rules will continue to apply to some freight facilities, but may not apply to others if the AMRs are disapplied.  It is essential that there is clarity over which facilities are captured by the AMRs, and which are not.  This includes;

a. End user terminals including those where Network Rail (GBR) is the freeholder
b. Yards and sidings, including those operated by Network Rail today (such as Wembley and Ipswich), and other sites used for stabling
c. Light maintenance depots and other similar facilities.

53. We support the commitment in the consultation to offer access to facilities with fair charges.  We believe this needs to mirror the current requirements in the AMRs for any relevant end user terminals, to avoid anti-competitive behaviour.    This should be included in the Bill.

54. Rail freight today accesses many network sidings and yards around the country as part of network operations.  It is essential that they remain able to do so under GBR.

55. Publication of Information We support the need to carry over these requirements into the new legislation. 

56. Performance and Compensation regimes The Bill should set out the requirement for GBR to operate performance and compensation regimes for non GBR operators.  This should define the purpose of the regime in a comparable way to today, to provide compensation for losses, to incentivise GBR to manage performance for non GBR operators, and to encourage non GBR operators to limit the delay to others.

57. Railway performance data We support the requirement for GBR to collect and assess performance data.  This must include all trains on an equal basis, including GBR’s own services, and respect commercial confidentiality.  It is essential that the publication of data is fair and even handed.

58. Operating Policies and Disruption Management We support the requirement on the Bill that GBR should be obliged to develop operating policies and retain powers to manage disruption.  GBR’s operating policies must set out how they will ensure all operators are treated on a fair and equal basis.

59. Charging for Access Access charges are a major component of the costs of rail freight for customers, and the proposal to change the current framework for charges is therefore concerning.  There is a risk that if charges rise, rail freight traffic will be lost to road, undermining the government desire to grow volumes.  It is therefore essential that the new Bill, and the AUP sets a clear framework for charges which gives confidence to customers.

60. As GBR operators will no longer pay access charges, the incentive effect of any charges framework will be very limited.  We would therefore welcome a simple framework which is based around the current principles of cost recovery with appropriate discounts.

61. The key requirements that we would like to see on the Bill are;
a. The principle that charges will be linked to costs directly incurred, as today, and set at a long term efficient level.  The current parameters describing how this is calculated should be included in the AUP.
b. The ability to charge a mark-up only where the market can bear it.
c. Charges should be set on a long term basis of at least five years, to give certainty to the market
d. As set out in the consultation, GBR should be required to have a transparent cost apportionment process to ensure that costs are fairly allocated to freight and other non GBR users.
e. GBR should be required to make costs efficient and affordable with reference to the freight growth target.

62. We strongly support the proposals for targeted discounts in para 3.35 and ask that this is included in the Bill.

63. Dispute Resolution As the majority of disputes will be between GBR and third party operators, it is essential that there is an independent disputes resolution process as exists today.  Having an effective process will mean fewer cases will need to be appealed to the ORR and should lead for rapid resolution of cases.  This requirement should be in the Bill.

64. Collaboration with other infrastructure managers and facilities operators Presently, very little freight moves between different infrastructure managers but it is essential that cross network services benefit from consistent access terms and aligned capacity and charges.  GBR should have a duty in the Bill to co-operate with other IMs and facility operators in order to facilitate this. 

65. Standard contract terms and policies We support the proposal in the consultation subject to effective consultation and a regulatory appeal function.

Question 9: Does the proposed role of the ORR, acting as an appeals body to ensure fairness and non-discrimination, provide sufficient reassurances to operators such as freight and open access wishing to access the GBR-managed network?

66. We note the changed role of the ORR as defined in para 3.17.  Whilst we acknowledge these changes, we are concerned to ensure that the resulting new framework offers effective and strong protections for freight with a continued emphasis on growth.  It is essential that the ORR provides an effective and independent regulatory appeal function which has the power to direct GBR if it takes decisions which are discriminatory, not aligned with its duties, not in accordance with the delivery of the freight growth target or fails to follow its own policies.

67. This is particularly important for securing private sector investment in rail freight, including in new rolling stock and terminals.  Those looking to invest will need confidence that they will be able to use their assets in the long term, and that they have an independent route for appeal if GBR fails to deliver this.

68. We therefore ask that the Bill defines clearly the scope and powers of the ORR to act as an appeal function including;

a. The scope of the appeal function must be broad, including circumstances where GBR is believed not to have acted in accordance with its legal duties, its licence or its policies and processes, and covering all the areas described above.  The right of appeal must cover GBR decisions as well as any relevant policies and processes which GBR produce.

b. Requirements on GBR to act in a timely fashion when there is an appeal, and requirements on GBR to provide data and information.

c. ORR to have the right to direct GBR to change a decision as well as to ask GBR to reconsider when an appeal has been found in the appellants favour.

d. Provisions to ensure that ORR is fully resourced and funded to act as an effective appeals function.

Question 10: Do you foresee any unintended consequences of the ORR retaining its existing powers with regard to other infrastructure managers which might affect the smooth passage of trains between the GBR and non-GBR network?

69. We do not believe there is any specific risk arising from ORRs powers over other infrastructure managers.  However, as now, there will need to be co-operation between GBR and other IMs to ensure that capacity is aligned over boundaries, that charging regimes are appropriately consistent and that freight operators are held harmless to ‘boundary issues’ in performance regimes.  It will be essential that GBR’s capacity allocation process reflects the needs of other IMs at boundaries.  Presently, there are only a few freight trains impacted by this, but if there is more widespread devolution of infrastructure in future a wider reaching review would be necessary.

Question 11: The government intends to include in primary legislation a power to enable amendments to the Railways (Access, Management and Licensing of Railway Undertakings) Regulations 2016 to ensure consistency between GBR’s processes and those used by other infrastructure managers. Do you agree with this approach?

70. We recognise the need for such a provision, subject to seeing the details of the proposal.  However, in general, we would expect GBR to ensure its policies and processes align across boundaries in the first instance.  It is important that any proposed changes to the law fully consider the impact on all affected parties, including any off network facilities, light maintenance depots etc as well as trains that cross between different IMs.

71. Government’s legal requirements for cross channel traffic via the Channel Tunnel should be excluded from any changes to ensure alignment with other European IMs including the Getlink infrastructure and HS1.  It is particularly important that the access and charges framework for freight on HS1 is not amended through these changes without due consultation.







Financial Framework

Question 12: Do you agree with the proposed legislative approach regarding a 5-year funding settlement for Great British Railways?

72. We understand that certain aspects of the current financial framework will need to change as part of the establishment of GBR, not least as track access charges will now be set outside of this process.  However, the current process is valuable to rail freight, giving certainty over the outputs Network Rail is expected to deliver and the network capability they are expected to maintain, with a strong regulatory oversight both during the review and across the five years.  We therefore consider that as much of this as possible should be retained in the successor process.

73. In particular, we believe the Bill should include;
a. A requirement for the Secretary of State to take account of the input provided by the ORR when establishing the periodic business plan.
b. An ability for the ORR to hold GBR to account for the delivery of the settlement, taking enforcement action as necessary.  
c. A requirement to set an efficiency target for GBR in each period
d. A framework which enables any mid-year changes to be assured by ORR, and an expectation that these powers will be used sparingly.

74. In addition, we believe that the GBR licence should
a. Enable ORR to hold GBR to account for the targets and outputs specified in the established business plans, including a freight growth target for each regulated period
b. Require GBR to maintain the network to the stated capability (unless formally varied via Network Change or any successor process)

75. We note that the proposed legislation will contain duties requiring the Secretary of State to consult with Mayoral Strategic Authorities and Welsh Government in developing the high level output specification.  We have set out our comments on devolution later in this response.  However, these duties must not allow GBR’s processes for access to be circumvented, e.g. by Mayoral requirement for the HLOS conflicting with access decisions taken by GBR. 

Fares, ticketing and retail
76. We have no comments on this section or on questions 13 and 14.



Devolution

Question 15: The government intends that GBR’s statutory duty in relation to devolved leaders should strike a balance between enhancing their role whilst also ensuring that GBR has the appropriate flexibility to direct the national network. Do you agree with this approach?

77. We recognise the positive benefits for local transport that can arise from greater devolution to mayoral strategic authorities.   Indeed, our experience is that in many cases, Mayors are keen to see rail freight prosper and grow and are supportive of investment, such as new terminals, to deliver this.  However, our members are currently extremely concerned by the emerging narrative from some Mayors who wish to see freight trains removed from the network.  In the context of this legislation, it is imperative that GBR, and where appropriate ORR, have the necessary powers to ensure that rail freight can continue to prosper in line with GBR’s overarching duty and any freight growth target that is established.  It will not be possible to meet these ambitions if freight is unable to operate in certain geographies, or if its operating parameters (such as time of day) do not permit productive services.

78. We note the proposed duty for Mayors to govern, manage, plan and develop the network.  It is wholly unclear how this duty will interact with the planned duties for GBR particularly in how GBR will allocate capacity in line with its duties.  It is imperative that the Mayoral duty cannot be used to overturn or change a decision of GBR, or that GBR has to give a Mayoral duty greater consideration that others in taking its decision.  Before this duty is included in the Bill, we believe that far greater clarity is needed on how and when it will be used, and the appropriate safeguards.

79. If through these proposals, any Mayor is given power to award capacity in their area, this must be undertaken in line with GBR’s established process and duties, and should be subject to the same appeal function through ORR.  However, it is our strong preference that this would be a retained function for GBR.  As freight trains operate across the network, access should be awarded for the entire journey by a single body.

80. We note the plans for bespoke arrangements with each Mayoral authority.  We recognise that different areas will wish to have different outputs, but there must be a consistent approach for operators whose service move across the network between different authority areas.  GBR should develop a blueprint for these aspects of any agreements to ensure consistency.

Question 16: Do you agree with the proposed approach in Scotland on enabling further collaboration between track and train while preserving the devolved settlements?

81. Scottish Government have set their own target for rail freight growth and it is important that this is embedded into any future frameworks and collaborations, and that GBR’s own structures and frameworks support the delivery of this target.

82. As a significant proportion of Scottish rail freight is cross border, any arrangements with Scottish Government must ensure co-operation and collaboration to ensure that these services, and future growth, can continue to run efficiently on the network.  If any future Scottish alliance takes on responsibility for capacity allocation this must be under the GBR established process and subject to the same independent appeals role through ORR.

83. We note the reference to ‘further amendments’ to legislation and it would be helpful to have further clarity on what these amendments might be, and how they will be consulted on.

Question 17: Do you agree with the proposed approach in Wales on enabling further collaboration between track and train while preserving the devolved settlements?

84. Transport for Wales do not have any formal responsibility for rail freight, with this sitting at Welsh Government level.  It is essential therefore that in any future collaboration or alliance, GBR’s duties and freight growth target are fully incorporated.

85. As with Scotland, any arrangements with Transport for Wales must ensure co-operation and collaboration to ensure that these services, and future growth, can continue to run efficiently on the network.  If any future Welsh alliance takes on responsibility for capacity allocation this must be under the GBR established process and subject to the same independent appeals role through ORR.

Question 18: Do you agree with the government’s approach of making targeted amendments to existing legislation to clarify the role of devolved leaders in relation to GBR?

86. As outlined above we believe much greater clarity is needed on how the legal duties of GBR and devolved leaders will interact to ensure that the framework is consistent and supports GBR’s duty for rail freight and established growth targets.  It will also be essential that any new laws arising from the English Devolution White Paper are fully consistent with the new railway legislation.
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    Page  1   of  2       A Railway Fit for Britain’s Future     Response from Rail Freight Group (RFG)     April 2025   Introduction   1.   Rail Freight Group (RFG) is pleased to respond to the Government’s consultation  ‘A Railway Fit for Britain’s Future’. Our response is  not confidential.     2.   RFG is the representative body for rail freight in the UK.  We have around 130  member companies who are active across the rail freight sector, including freight  train operators, customers, port and terminal operators and developers, supply  chain and suppor t services.  Our aim is to increase the volume of goods moved  by rail.     3.   We have consulted with our members in preparing this response, and our  comments reflect the views shared with us.  However,  our   members may also  respond in their own right, and our response does not attempt to capture every  point that may be raised .     4.   RFG recognises the government’s ambitions for a reformed railway alongside the  nationalisation of the majority of the passenger railway.  These reforms, done  correctly, can offer opportunities for rail freight growth and investment, supporting  wider govern ment missions and meeting the needs of our customers.   However,   this consultation represents significant changes to the legal, regulatory and  procedural frameworks of our industry, and as such also represent a significant  risk to the private sector rail fr eight industry.  It is essential that the right  safeguards and frameworks are in place to ensure that the positive potential for  rail freight   growth   is delivered in practice.     5.   In our response we have set out our comments in each section, as well as  answering the consultation questions.  We are grateful to colleagues at  Department for Transport, GBRTT and Network Rail for the many discussions  and workshops,  development of position papers  and  for  the additional clarification  they have provided over the consultation period, which has helped to inform our  response.     6.   We recognise that in many areas further work will be required to develop these  proposals.  RFG, and our members,  would be pleased to part icipa te in any  dis c uss ions or workstreams as  appropriate .    

